
CORRECTED ATTkCBMENT 

TITLED "EXCEPTION FROM DRIVEWAY REQUIREMENTS' 

Bureau of Engineering 
Special Order 

So Number 002-01 93 

To All: Deputy City Engineers 
DivisionlDistrict Engineers 
Division Heads 

Subject: Design of Sidewalks Across Driveway Aprons to Meet ADA and Title 24 
Requirements, Driveway Design Criteria, Exceptions, and Documentation 

ns 
(Amends Bureau of Engineering Manual, Part E, Sections E635.12 and E635.13 
and revises Figure E635.12) 

BACKGROUND 

The 1990 Americans with Disabilities Act (ADA) and Title 24 of the California Administra- 
tive Code Section 2-3325 both set essentially the same Requirements for the sidewalk 
width and cross slope across driveway aprons and for sidewalks in general. 

Recently, the State Attorney General's Office announced the implementation of a stepped- 
up enforcement program designed to hold local government "accountable for its respon- 
sibilities under state disabled access laws". One of these responsibilities is that local 
governments correct violations of state access regulations that have been found to exist 
in their jurisdictions within 90 days of verification (Government Code Section 4452). 

This special order establishes revised Requirements, Design Criteria, Exceptions, and a 
Procedure for Documenting Exceptions for sidewalks across driveway aprons. Other 
special orders concerning the design of curb ramps and sidewalks, in general, are in 
preparation. 

REQUIREMENTS 

1. Sidewalks, including sidewalks across driveway aprons, shall have a continuous 
common surface and shall be a minimum of 48 inches in width. The surface cross slope 
shall not exceed two percent. 

2. Sidewalk longitudinal slopes, including sidewalks across driveway aprons, within the 
48-inch minimum width shall not exceed a slope of one vertical to twelve horizontal 
(1 : 12). 

DRIVEWAY DESIGN CRITERIA 

1. Designers shall provide for a 48-inch wide sidewalk with a two percent maximum cross 
slope across driveway aprons. See attached Figure 1. 

2. Driveway "Y' slopes shall not exceed ten percent without the following approvals: 
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a. "Y" slopes between ten percent and twelve percent may be approved by a civil 
Engineering Associate. 

b. "Y" slopes greater than twelve percent must be approved by a Civil Engineer. 

Use the " Y  distance values versus curb face heights shown above the bold line shown on 
revised Figure E635.12 (Attached). 

3. Approval of "Y" slopes greater than ten percent is contingent on plotting a profile cross 
section(s) showing the roadway, driveway apron, and private driveway grades and 
using the "shortest" and "longest " composite car templates contained in the Bureau's 
Engineering Manual - Part E (See E 635.4) to determine that vehicles can safety use 
the driveway without damage andlor possible loss of control. 

Other solutions that would create a " Y  slope of ten percent or less and comply with the 
Requirements are: 

a. When right-of-way is available, the sidewalk across the driveway apron may be 
offset from the adjoining sidewalk to provide the necessary " Y  distance and 
slope. The transition walk to the offset walk must be 48 inches wide. See attached 
Figure 2. 

b. When flooding of private property is not a risk, the back of sidewalk across the 
driveway apron may be depressed to reduce the " Y  slope to less than ten 
percent when curb height and border width (curb to property line distance) is 
insufficient. See attached Figure 3. 

c. When borders are very narrow, and flooding of private property is not a risk, the 
entire driveway apron may be depressed to form a 2-percent " Y  slope from the 
curb line to the property line. See attached Figure 4. 

4. Sidewalk longitudinal slopes across driveway aprons that exceed the 1 : 12 maximum 
slope Requirerent shall be documented as an exception in the following cases: 

a. The longitudinal slope of the street is greater than 1 : 12. 

b. Longitudinal grades in the sidewalk adjoining the top and bottom of a driveway 
" X  dimension exceed a 1 : 12 slope even when a maximum " X  dimension of 6feet 
is used (See Figures 3 and 4). 

Sidewalks shall not be depressed below the top of curbs without Civil Engineer approval. 

Everv attempt must be made to construct drivewavs that meet the Requirements. 
Sidewalks across driveway aprons that cannot meet the Requirements shall be analyzed 
for eligibility for an exception. It is preferable to use a steeper approvable " Y  slope than 
grant an exception. Exceptions that are granted shall be documented as provided for in 
this Special Order. 
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EXCEPTIONS 

Two categories of exceptions exist in the California State Codes. Currently the State codes 
are under revision to incorporate ADA regulations. Exceptions to new work should only be 
granted when one of the findings listed below can be made. 

CATEGORY I EXCEPTIONS - UNREASONABLE HARDSHIP 

1. When the enforcing agency finds that, due to local conditions, the 2% maximum cross 
slope requirement creates an unreasonable hardship, the cross slope may be 
increased to a maximum of 4% for distances not to exceed 20 feet. (Title 24 Section 
3325(a)3) 

2. When the enforcing agency determines that compliance with the 48-inch clear sidewalk 
Requirement would create an unreasonable hardship (because of right-of-way restric- 
tions, natural barriers or other existing conditions), the clear width may be reduced to 
36 inches. (Title 24 Sec. 3325(a)) 

UNREASONABLE HARDSHIP - DEFINITION 

"Unreasonable hardship" is defined in Section 422 of Title 24 to exist whencompliance 
with a building standard makes the work of a project unfeasible based on the following 
factors: 

1. The cost of providing access. 

2. The cost of all construction contemplated. 

3. The impact of proposed improvements on financial feasibility of the project. 

4. The nature of the accessibility which would be gained or lost. 

5. The nature of the use of the facility under construction and its availability to 
handicapped persons. 

The details of any finding of unreasonable hardship shall be recorded and entered in 
the files of the enforcing agency. 

CATEGORY II EXCEPTIONS - PRACTICAL DIFFICULTY, UNNECESSARY HARDSHIP, 
OR EXTREME DIFFERENCES 

Section 19957 of the Health and Safety Code permits exceptions from the literal Require- 
ments of'the standards in Title 24 in cases of practical difficulty, unnecessary hardship, or 
extreme differences. This section provides the enforcement agency "may grant exceptions 
from the literal Requirements of the standards and specifications required by this part or 
permit the use of other methods or materials, but only when it is clearly evident that 
equivalent facilitation and protection are thereby secured." 
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Possible bases for Category II Exceptions are as follows: 

1. Unnecessarv Hardshi~. Safe vehicle access to private property would be denied 
to disabled and able-bodied drivers alike. 

2. Practical Difficultv. Narrowing the roadway to provide Required driveway " Y  
slopes and sidewalk widths would create unsafe traffic lane widths or eliminate 
street parking for disabled and able-bodied motorists alike. 

3. Extreme Differences. Securing additional right-of-way for driveway Require 
ments would necessitate building demolition andlor relocation of businesses 
or residents. 

Category II includes the following circumstances that affect existing driveways or new 
driveways in older tracts where there is insufficient street right-of-way: 

1. Provision of the Required or Category I Excepted sidewalk width, cross slope, 
or longitudinal slope across the driveway apron would cause: 

a. Damage to vehicles accessing the driveway; 

b. Flooding of private property, based on a projected 50-year flood; or 

c. Extensive remodeling of the existing roadway or modifications of 
existing ramps or structures on private property that would not 
thereafter meet other code or safety requirements. 

2. There is insufficient distance between the curb line and the property line to meet 
the Requirements and it would be impractical to purchase additional right-of-way 
and demolish, remodel, or reconstruct the currently existing private improve 
ments to meet the Requirements. 

3. Street widening project plans signed by the City Engineer (Prior to the date of this 
Special Order) where insufficient right-of-way has been provided or left to allow 
the Requirements to be met. 

This exception may be made only on condition that future highway right-of-way 
dedications required by the Highway Dedication Ordinance will provide for such 
right-of-way. Such projects shall also meet one of the following criteria: 

(a) Under construction or constructed as of the date of this Special Order; 
or 

(b) Right-of-way acquisition completed or condemnation proceedings 
requested as of the date of this Special Order. 
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However, during construction all driveways shall be reevaluated and change orders 
issued if it is possible to bring individual driveways into compliance with the 
Requirements or at least Category I Exceptions. 

INSTRUCTIONS FOR THE PREPARATION OF CATEGORY I AND II EXCEPTION 
DOCUMENTATION OF NONCONFORMING DRIVEWAYS 

Where allowable the attachedform, EXCEPTIONS FROM DRIVEWAY REQUIREMENTS, 
shall be filled out, signed by the District Engineer, and maintained in each Engineering 
District Office in a "Driveways, Exceptions" file by street address. 

A. EXCEPTIONS FOR EXISTING DRIVEWAYS - 
Compliance with Driveway Requirements will be considered whenever a complaint of 
a nonconforming driveway is received. If an Exception is warranted, it shall be 
documented. Othenvise, the Engineering District Engineer shall either: 

1. Request the Bureau of Street Maintenance - Street Use Division to require the 
property owner to reconstruct the driveway to meet Requirements; or 

2. Add the nonconforming driveway to a catch-all project (subject to funding 
availability) to correct nonconforming driveways. 

B. EXCEPTIONS FOR NEW DRIVEWAYS CONSTRUCTED BY "A" PERMIT - 
District Offices shall require "A" Permit Applicants to provide sufficient information to 
determine whether or not the requested driveway can be constructed to meet Require 
ments. In doubtful cases, driveway sketches should be submitted by the applicant in 
order to make such a determination. 

"A" Permitsfor nonconforming driveways shall be issued only on a revocable basis. Any 
Exception category shall be noted on the permit and an Exception form shall be 
prepared for submittal to the District Engineer f or approval prior to issuance of the 
permit. 

The Bureau of Contract Administration Inspector should notify the Engineering District 
Office of any nonconforming field conditions . The lnspector should note on the 
completed "A" permit inspection blockof the permit that the constructed driveway meets 
Requirements or the Exception Category approved on the permit. 
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C. EXCEPTIONS FOR NEW "8" PERMIT CONSTRUCTED DRIVEWAYS - 
Private Engineers shall submit "EXCEPTIONS FROM DRIVEWAY REQUIREMENTS" 
forms for approval by the District Engineer. 

D. EXCEPTIONS FOR DRIVEWAYS TO BE CONSTRUCTED BY CITY PROJECTS - 
Bureau of Street Maintenance. Driveways reconstructed by the Bureau of Street 
Maintenance shall meet Requirements unless that Bureau has obtained an approved 
form "EXCEPTION FROM DRIVEWAY REQUIREMENTS" from the appropriate Dis- 
trict Engineering Office. 

Bureau of Enaineerina Proiects. Project Engineers shall prepare "EXCEPTION FROM 
DRIVEWAY REQUIREMENTS" forms for each nonconforming driveway shown on 
project plans and secure District Engineer approval. 

E. DISALLOWED EXCEPTION REQUESTS - 
In the event a nonconforming driveway is constructed, under permit, and an Exception 
request is subsequently disallowed, the Engineering District Engineer shall Request 
the Bureau of Contract Administration to require the permittee to remodel or recon- 
struct the driveway. 

( GDM JMF CR LLL RHK ) 

Attachments: 
1 . Revised Figure E635.12 
2. Figure 1 
3. Figure 2 
4. Figure 3 
6. Figure 4 
5. Exception Form 

CC WIAttchs: 
Department of Transportation 
Department of Building and Safety 
Department of Planning 
Bureau of Contract Administration 
Bureau of Street Maintenance 
Bureau of Street Lighting 

GDMIRWWMHSICEDIDWYSPECO 

S0002-1093.cyb I I Robert S. Horii, City Engineer 



ClTY OF LOS ANGELES 
DEPARTMENT OF PUBLIC WORKS 

BUREAU OF ENGINEERING 

DOCUMENTATION OF AN 

EXCEPTION FROM DRIVEWAY REQUIREMENTS 

xApprop*b%a CATEGORY I EXCEPTIONS 
)A. Sidewalk cross slope across driveway apron varies between 2% and 4% (for less than %feet) 

to avoid an unreasonable hardship. 
B. Sidewalk width a m  driveway apron was reduced to a Zfoot width to avoid an unreasonable 

I hardship. 
E x p l d  d unnracubk hardship 

x ApPr0pi.b Box(-) CATEGORY I1 EXCEPTIONS 
1 A. Meeting Driveway Requirements would cause damage or loss of control to vehicles accessing 

the driveway. 
B. Meeting Driveway Requirements would cause flooding of private property, based on a projected 

50-year flood. 
C. Meeting Driveway Requirements would require extensive remodeling of the existing roadway or 

I I modifications of existing ramps or structures on private property that would not thereafter I I I meet other code or safety requirements. 1 
D. Sidewalk longitudinal slopes exceed 1:12 
I E. Insufficient distance between the curb line and property line to meet the Requirements and it I I 1 is impractical to purchase additional rightdf-way and demolish, remodel, or reconstnrct the I 
) currently existing private improvements. 
I F. City street improvement plans signed by the City Enginter prior to July 1,1992 where 
I insufficient right-of-way has been provided or left to allow the Requirements to be met. I 

I ~ I S I W C T  ENGINEER APPROVAL DA'E I 
ENGR FOAM 5.800 1-93 



DRIVEWAYS- 
TABLE SHOWING PERCENT SLOPE OF. APRON 

FOR GIVEN CURB FACE AND "Y8' DISTANCE 

I 
SIDEWALK AREA 

FLOW LINE OF GUTTER tm -re m t  d r i r o ~ y  .,ru i a  reoawod t r o r  top 
ef .YO akpo to t m r  of curb (acr or 10 ad*. mf 

I " Y "  s lope  - 10% maximum 



D R I V E W A Y  REQUIREMENTS 

F I G U R E  1 

D R I V E W A Y  REQUIREMENTS 

F I G U R E  2 



D R I V E W A Y  R E Q U I R E M E N T S  

F I G U R E  3 

D R I V E W A Y  R E Q U I R E M E N T S  

F ' I G U R E  4 



CTlY OF LOS ANGELES 
DEPAR'MENT OF PUBLIC WORKS 

BUREAU OF ENGINEERING 

DOCUMENTATION OF AN 

EXCEPTION FROM DRIVEWAY REQUIREMENTS 
* 

I . . 

XAppcoprlrSBm CATEGORY I EXCEPTIONS 
I k S i i w a k  cross slope acraas driveway apron varies between 2% and 4% (for less than %feet) 
I to avoid ao unreasonible hardship. 
1 B. Sidewalk width across driveway apron was reduced to a ffwt width to avoid an unreasonable 

x ~ p p c o p r l r ~ ~ o x o  CATEGORY I1 EXCEFTIONS 
1 k Meeting Driveway Requirements wwld cause damage or laas of control to vehicles accessing 

the driveway. 
B. Meeting Driveway Requirements would cause flooding of private propeny, based on a pr0jLXted 

50-vear flood. - - - - ~ -  -.-- - 

I C. Meeting Driveway Requirements would require extensive remodeling of the existing roadway or 

I I modifications of existing ramps or structures on private property that would not thereafter 
) )I meet other code or safety requirements. 

( 1 is impractical to purchase additional right-of-way and demolish, remodel, or reconstruct the 

) I insufficient right-of-way has been provided or left to allow the Requirements to be met. 
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July 12, 1991 

L ~ .  5.iXvc fikrrington, ?ra=~dtnt 
Office of the Board of Public Works 
City Hall, Room 373 
Los Angeles, CA 90012 

Dear Mr. Harrington: 

Re: City of Los Angolest Policies and Practices With Respect To The 
Requirements Of State Disabled Access Regulations That Relate To The 
Width Of Sidewalks And The Slo~es of Driveways That Cross DrivewaVs 

The Civil Rights Enforcement Unit of this office has received 
complaint from M r .  Richard Smith that alleges that the City of Los 
Angeles is not adhering to state disabled access regulations that 
relare to 'he width of sidewaiks and the slopes of driveways that 
cross sidewalks. Mr. Smith's complaint included much corresponden 
between your office, Y ? .  Smith, City Engineer Robert S. Horri, and 
the Honorable Marvin Braude. 

In a letter from Yz. Horri to Councilman Braude, dated October 
27, 1989 (Exhibit A), Mr. Horri states: 

"Mr. Smith noted that the Department of Public Works was not 
requiring the construction of continuous level sidewalk in all 
new construction when the sidewalk crosses a driveway apron. 
He states, correctly, that this is required by Cclifornia law.' 

He continues : 

"Exceptions will be permitted only when the resulting riding 
line across the driveway would result in the scraping of the 
pavement by vehicles; or, when the distance from the curb face 
to the back of the driveway apron is less than ten feet. In 
the latter case, a continuous two percent dziveway slope may 
cause the accumulation of debris in the driveway apron and 
increase the potential for erosion during a stonn." 

On NovemSer 6 ,  1989, Councilman Braude wrote to Edward J. 
Avila, then President Board of Public Works. In that letter, Braude 
advises him of Mr. Smith's concerns and Mr. Horri's response 
(October 27, 1989), and states: 
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"In Mr. Horri8s letter he acknowledges that thLs requirement is 
indeed raade by rta';o law, but proceeds to z c . 2 ~  i l ~ h t  district 
engineers have met and have agreed to provide level sidewalks 
'whenever feasihls8 in new construction." (Exhibit B.) 

He continues: 

:' ; a n  ~accaq-td t.;Atr ';he burttatl's aspa~enrly izas-Lilall- . 

enthusiastic response to this situation may result in legal 
action being filed against the city by the state Attorney 
General's Office, which has shown a willingness to pursue 
compliance vigorously." 

On January 17, 1990, Mr. Smith wrote you. In that letter he 
states : 

"LEVEL SIDEWALKS: .State law mandates that all sidewalks be 
level as they ,pass through a driveway. In a recent reply to 
Councilman Braude, Mr. Horri acknowledued that the Citv has not 
enforced this rec17~ire~ezt. He elso states, that the Depertment 
will begin to follow the regulation with two exceptions. 
Neither of which are in compliance with accepted stete lew." 
(Exhibit C.) 

On March 22, 1990, you responded to Mr. Smith's letter of January 
17,. 1990. (Exhibit D.) On retrofitting existing sidewalks you 
state: 

"The City has neither the funds nor the staff available to 
design or enforce retrofitticg to produce level sidewalks 
through which driveways pass." 

On the construction of new sidewalks you state: 

"Present and future compliance is another matter. The City is 
making an effort to bring itself into compliance with Title 
24." 

As some time has passed since the exchange of the 
correspondence reviewed above, we would like to know what the 
Board's current policies and prastices are with respect to width of 
sidewalks and the slopes of driveways that cross sidewalks. 

In preparing your response, we feel that it is appropriate that 
you have the benefit of our view on this'subject. It is our view 
that, unless a hardship exception can be justified under the 
criteria set forth in regulation section 2-422 (c) , the requirement 
contained in regulation section 2-3325(a) that sidewalks "shall have 
a continuous common surface, not interrupted by steps or by abrupt 
changes in level exceeding 1/2 inch, and shall be a minimum of 48 
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inches in widthn and the requirement in regulation section 2-3325(d) 
that "when changes in level do occur, they shall be beveled with a 
slope not:grau.ter than i:2, except t h s ~  la-.-el changes fiot exceeding 
1/4 inch may be vertical," must be followed. Of course, any 
exception that is granted must be documented as required by 
regulatiorr section 2-422(c). . . 

From the correspondence noted above, we have the particular 
LJXlCZri i  that the c i t y  3elies-ea that i:: zay grerit 2:cceptions from *e 
requirements of regulation sections 2-3325(a) and (c) outside the 
parameters of the hardship exception provided for in section 20. 
422(c). We believe that the City is not empowered to grant 
exceptions outside of those available under section 2-422(c). 

We would appreciate a prompt reply to this letter. Of course, 
if you feel that a meeting between representatives of the City and 
this office would be useful, we would certainly be amenable to 
attending such a meeting. I look forward to hearing from you. 

Sincerely, 

DANIEL 33. LUNGREN 
Attorney General 

LOUIS VERDUGO, JR. 
Deputy Attorney General 

cc: Richard Smith 
Hon. Marvin Braude 
Robert S. Horri 
G.R. Overton 
Marian M. Johnston 



CITY OF Los ANGEL 
CAilFORNII. 

Bonorrble KarPin Bratlde 
Cotmcilran, I U e ~ r t r h  D i s t r i c t  
k m  275, C F t p  Pal: - ' t E  
b o  Angcles, CA 90012 

TOM BRADLEY 
U A T W  

ocr r t SB 

Dear C o u n d h n  Braude: 

ThFa l e t t e r  l a  i n  r e s p u s e  t o  Fur letter r e f e r d n g  t o  c o r r e s ~ a d e u c e  
you received from Hr. Ucbard Smith dated Mar& 15, 1989. 

Mr. Smith oot& t b t  the Departsent of Publlc W O ~  vas not t ~ q u l t i n g  tbe 
c o u s t r u c t i o ~  of continous level ridewalk i n  new cons t rue t ion  &en t h e  
a i d e w d k  e m a s e s  8 driveway apron.  He  reattr, c o r r e ~ l ~ ,  t h a t  thfs is 
rcquird by CaUforrrF. l a w .  

At a recent netriq cf the P-2 z r l c t  D--4 nee= of the burcas of Ewinced=, 
this patter rprs d l s m s ~ e d .  U1 agreed to provide a l e v e l  ~ u r f a c e  a n -  
e v e r  feasible i n  pcv t on t t ruc t ion .  

Exceptions will k pe ra i t t ed  only vhen the resulting r%dlng l l n t  .crass 
the  driveway rrzuld result i n  t h e  sc rap ing  of pav-t by vehicles; or ,  
whec the  dlstartce frcxa t h e  a r b  f a c e  to t b  bock of  the drivcvay apron is  
1 -8  t h n  ten f ee t .  k the h::er case, 8 eorst i~uous tw, pertea: driveway 
slope may u u s e  the  acaam&tFon of debris La tbc d r i v e v q  apron 
and i n c r e a s e  the poteutiaf. f o r  erooion during 8 storm. 

We are chc=kicg the  f e a r i b l l i q  of obr8iaing eas inen t s  on p r i v a r e  
p r o p e r t y  t o  provide  a con:lnuous level s u r f a c e  a t  mos: ~ o C S L ~ O ~ . '  

Every effort vlil be made to provide level sideval'rs a t  rll locations.  
Fie do cppreciarr the  i n f o - m r i e n  Xr. S d t h  provided t o  us on this mi t t e r ,  

ROBEKT S. BOXXI 
City Engineer  

RSH/LBB/LIE : jcn 
Exec. 11/33 

cc: Caundl U a l l c n ,  
Bur- o f  E n g l n e e l q  



COUNCILMAN 

MARVIN BRAUDE 
President Pro Tempore 

Edward .J. Avila 
President, Board of Public Works 
Rocz 368, Cf t-• 5 ~ 1 1  
Mai 1 Stop 4640' 

tor An jela. CA kn: 1 
2 1  3) 485- 381 1 . . 

Dear Mr. Avila: 

I have enclosed a copy of a March ' 5 .  1189 letter to ny 
office from Richard Smith in wnich he observes -he 
Department of Public Works is not,rofisisrently requiring 
that at-least four feet in width of new sidewalks be level, 
as'irr required by state law. 

I have also enclosed 8 copy of City Engineer Robert 
Horii's letter which responded to ny t r m s m i t t a l  of Mr. 
smith' s letter. 

In Mr. Horii's letter he acknowledges that this 
requirement is indeed made by state law, bxt proceecis to 
note that district engineers have net and agreed to provide 
level sidewalks "whenever feasible" in new ccastrucfion. 

I am concerned that the bureau's apparently 
less-than-enthusiastic response to this sirnation may 
result in legal action being file2 zpei;.st the city by the 
state Attorney ~eneral' s office, which has shown a 
willingness to pursue compliance viqorously. 

Mr. Smith has asked me to req~est, on his behalf, that this 
m a t t e r  be scheduled Eor consideration by your board so that 
he may have an opportunity to raise his concerns to you. I 
am writing to convey that request. and to ask that Mr. 
Smith be notified when such a heering might be scheduied. 
He can be reached at 818-881-2798. Thank ybu for your 
cooperation. 

Very truly yours, 

encl(2) 
4 cc: Richard S m i t h  



Lor Angeles Ciry Advisory Council on Disabiliv 

January 17, 1990 

;4a.;ur s OEcc 
for the i?:kab;h: 

inserts. C;i&::zt..ro 
I ' Lst.qe harringtsn, President 
.;85-61?-1 Scrr3 of Puolic works 
j Gwj5 230 Nortn Spring Street, Rm. 353 

-35 Anseies, CA 90312 

Cear Hr. Harrington: 

Slnce March, 1989, we have been discussing with the Public Works 
Department, Bureau of Engineering, through Mr. Hori.?, a number or' 
? ssues imporsanr to the d i  szbled communi ty. These discussions have 
not procuced any significant results. We .re now r+ques;ing Etn 
anpoi nzment to appear before your board and Zhar the fol lowing 
Items be placed on the agenda: 

-. . .-,?a RAMP PRCIGRAM: There are prasently seven curb programs ongoins 
:n rne de~artment. The process to initiate a proposal and start 
==nstruczion takes over two years. This is not acceptabie to the 
z ~ s a ~ i e d  community. A fast track procedure must be developed. 

We nave asked for an update on how the $500,000 aeded to %he f Y  53-  
5 3 ,  Pudget for curb ram28 is being allocated. We have receivtd na 
resizonse ta date. 

LEe4EL SIDEWALKS: State 1 aw mandates that - a1 1 sidewalks be lev= 1 
as t n e y  pas gh a driveway. In a recent reply to Councilmac 
Sraude, M r .  cknowledoed t h a t  the -- C % , , ~ S  not e~f=.ed t h i s  
tact .1 reme&. x e  also states, that the Deparzment will begin tc 
follow the regulation two exceptions. Neither of which a r e  
in corncl iance with a State l a w .  

ENFORCEMENT JURISDICTION: Recently the Building 3rd  f a f t t y  
3 -A: - -  Department attempted to enforce the ?eve? s<5e-.z:?. -SSL, =-,  &,,. 

They were instructed by Public Works thet -;%is is u n d s r  shsf r* 
jurisdiction and that Building and Saf~ty 5z.s .;; ..\it.?.:-ft;- j -  :?is 
area. Title 24 o f  the State Code cf Fc:'-::=:'r-.= ~-F?:-E-= 7:s 
3u1 lding Department to enforce the rag:;! a'-,'zrs. :kiz T+S;;' z=i.cn is 
;art of Title 24. 



WE ask t h a t  these issuss be placed on your agenda fo r  discussion * ,  

and recommendations for action. 

Sincerely, 
A wb ICHARD SMITH 

Chai r , Access Cohni : tes 

PIS: jdf 

cc: Councilman Marvin Braude 
Janet Neal, Prasi dent 

Los Angeles C i t y  Advisory Council on Disability 
Betty Wilson, Director 
Mayor's Office for the Disabled 

Dennis Nishikawa, Comaissioner 
Board of Public Works 

Harrington. 1 tr 



per fyymsca w,.17/ k p , ~ ,  X '&. 
PA-- 
1B MESAGE IS m.,, ,) ONLY PDR THE LEE OF 'lHE ENDMDUAL OR 6Kt71Y TO WHK)I 8 ADDRESSED AND MAY CONTAN 
PC)lu(AlWN THAT t PRIMEGED, CONFlDEMlAL AND EXEMPT FROM DISCLOSURE. If thc r d c r  of tN8 meluge Is not thc Intended 
clplcnt or m e m p l o p  or rent c~tponrlble for deliwing the meurge to thc lntended mclpknt, you rr, hereby notifled that r y  
mmtnrtkn dlrtrlbutlon, or copylng of thts communlwtton k rtrlttly prohibited. If you have ncehed this communlutton In am, 
rrw natlq um bpmdbtcly by telephone and return tht ori$nrl m t s m p  to us by mall. m n k  pu. 



W B L  B. LUNGRBN 8- JCmWnk & 
u~118y Gsn6ral DRPARTMEN A- 

Xr. Wayne Nooney, E s q .  
Iibr Angeler C i t y  Attorney's Office 
1700 cit Sa32 Eaet 
200 No zd W n  Stzaet 
Mm Angeles, CA 90012 

R g r  -led -8u For Sidewdlkb 

Dear Wan8 a 

We have completed our review of the draft special order that 
ha8 been prepared by the C i t y  to rectify the eidewalk/&ivnsay 
issue that has been the eubject of discussion between the City 
and fhior office. Below I w i l l  set forth some concerns that we - 
have w i t h  this draft. / v o ~  5 , ~ ~  -r(su/t-( 

a.* --j 3e5 9~ 
F i r ~ t ,  at  page 1, item 2 under w ~ t a ;  i t  would ba c k b 2  

useful if at the end of t h i 8  itan thePx8ader was referred t o  the . Secondr i t e m  3a 
ion From Driveway 

r e  the c i t y  has approved 
, 1992. We are concerned that 

xemption tr F- cover all 
or 

construction p l  

Pleas@ give me your thoughts on the above t w o  comments. Am " 
soon ar I hear from you, I believe that w e  can reeolve thir 
matter rsthezr quickly. 

DANIEL E. LUNGREN 
Attorney General 

LOUIS VERDUGOr JRI 
Supervieing Deputy AttOrney General 



#re Wayne Mooneyr Eeq. 
C i t y  Attorncy8r, Office 

Hall Eerot 
200 NO Main Street 
LOS ~ n g e i e ~ ,  CA 96012 

u s b l e d  Acceas For Sidewalkm, 

Dou Wayne t 

! P h d c  you for your letter of July 31. Your re8ponse~ to tho 
question8 raised in my letter to you of July 28 are e8tlmfactery. 
I would like, however, to clarif one thing. Ilhile thir of f iae  
has teviawed tho propoeod Speciaf Ordar, we are not *approvingL 
it:. We are reluctant to do so becauae of it8 highly technical 
nature. We feel that implementation of the fipecisl Order will 
give UI a better idea of whether it  actually rorolver a l l  aoo@sm 
prob1.m~ relating to curb width8 and driveway ulopes. Thezefore, 
p1ea.e do not include any wArtorney ~eneral-approved* daalgmtion 
on the Special Order a8 such a designation would not be accurate. 
However, adoption of tho proposed Special Order, as corrently 
drafted, will resolve this office's pending inve8tigation. O f  
course, ~hould we receive any new complaint concerning 
implmmtation of the Special Order, we will have th. option of 
reopening our investigation. ~ e t  me know when the special Order 
reaaioaa final approval. 

DANIEL E. LUNGREN 
Attorney Genera2 

LOUIS VERDUGO, JR. 
Supervising Deputy Attorney General 
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CITY OF LOS ANGELES 
INTER-DEPARTMENTAL CORRESPONDENCE 

Date: 

To: Gene D. McPherson, District Engineer 
Centtal Engineering District 
6 0 S. Spring Street, Suite 1100, Stop 494 

: stafford 

'From: Ed Howell, Valley District Engineer 

RECEIVED 

CENTRAL rIlSTRICT 

Subject: DESIGN OF SIDEWALKS ACROSS DRIVEWAY APRONS TO MEET ADA AND 
NTS 

In a memorandum of July 20, 1992, you requested comments on 
a draft special order. All comments are shown in red on the 
enclosed copy. 

Please note that the special order could easily be expanded 
to include sidewalks beyond those across driveway aprons, as 
shown in the comments. 

Also, compliance with the design criteria will often be 
possible only if additional public street or sidewalk 
easements are obtained along driveways. Therefore, the Land 
Development and Mapping Division and the Planning Department 
should be consulted about the best methods to ensure 
acquisition of such easements for preliminary tracts, parcel 
maps and other planning actions. This insurance might 
consist of inclusion of a standard condition in planning 
actions, such as: 

Additional sidewalk easements at driveways or 
other locations shall be dedicated to the 
satisfaction of the City Engineer, to comply with 
the Americans with Disabilities Act. 

If there are any questions, please contact Rand Disko at 
extension 6-989-8457 .  

Enc . 
c: Land Development and Mapping Division 

600 S. Spring Street, Suite 300, Stop 901 

Roger Ketterer, Valley District 



JAMES K. HAHN 
UTY ArrORNEY 

p0 $ngehs, Qklifmnia 
July 31, 1992 

Louis Verdugo, Jr. 
Supervising Deputy Attorney General 
California Department of Justice 
300 South Spring Street, Fifth Floor 
Los Angeles, California 90013 

Re: Disabled Access For Sidewalks 

Dear Louis : 

Thank you for your letter of July 28th. I am pleased 
that the proposed Special Order is acceptable to your office. 

I have discussed your two stated concerns with Mike 
Stafford in the Bureau of Engineering. As to the presentation of 
diagrams under the "Requirementsa heading on the first page, the 
heading was simply meant to advertise general requirements that are 
reflected in more detail in the "Driveway Design CriteriaA heading, 
which follows immediately and references the figures. 

In response to your question respecting exemption for 
street-widening projects, Mr. Stafford informs me that exemption 
3 (a) is limited to those projects where specific construction plans 
have been submitted and approved. Indeed, the text of the 
exemption requires pending or completed construction. 

Mr. Staf ford also told me that the proposed order has 
been distributed to the various district engineers as required by 
Bureau policy. He expects comments to be returned by August 20, 
1992. 

Please contact me if you have any further questions 
regarding this matter. 

Very truly yours, 

JAMES K. HAHN, City Attorney 

Deputy City Attorney / 

cc: Mike Stafford, Bureau of Engineering 
c:\vpSl\f\wltr.lv 

J 



September 17, 1992 

TO: LOCAL BUILDING OFFICIALS 

DB ......... 
RWK. ....... 
JRC. . . . . . . .  
CHA. .....:. 

AA. . . . . . . . .  
LH. . . . . . . . .  

. .  Mgmt Analy. 
File. . . . . . . . .  
One-Stop. . . . .  

RE: , Enforcement of California Disabled Access Standards 

On Febwry 21: 1992, ! had the pleasure of presenting the keynote address at 
the Seventh Annual Barrier-Free-Design Conference at Los Angeles, California. At 
that time, I announced that my offiu would be implementing a new enforcement 
strategy for state disabled access laws and regulations. That strategy is focused on 
ensuring that local building departments, the first line of enforcement authority under 
stbte disabled access laws, meet their enfmcement responsibilities. This letter is 
htended to further advise local building officials of my intent to carry out this 
enforcement strategy, to point out scme specific enforcement problems that seem to 
recur, and to offer some suggestions on how you car! improve disabled access 
enforcement within your jurisdiction. 

Under the administrations of prior Attorneys General, when a complaint was 
reuived that alleged a particular facility or bsilding was being maintained in violation 
of state disabled access regulations, thii officc would investigate the complaint and 
proceed against the owner to @n compliance. Consistent with the Legislature's 
mandate of over 20 years aga that loci1 building departments be the primary enforcers 
of state access requirements, wc are now requiring that each complainant first lodge his 
or her disabled access complaint with the appropriate local building department. We 
expect every local building department to have a complaint procedure and to 
investigate disabled access complaints within a reasonable period of time. 



Lacal Building Officials 
Page 2 
September 17, 1992 

Only after a local building department has completed its investigation of a 
disabled access complaint and has announced its intended resolution, and upon a 
request of the complainant would we review the 'local agency's action for -any abuse of 
discretion. If we were to find such an abuse of discretion, we would ask the local 
building department to reconsider its decision, and, if it fails to do so, I would be 
prepared to take legal action to cure that abuse of discretion. Let me make it clear 
that I do not intend to do any M~nday~morning quarterbacking. I only intend to take 
issue with clear abuses. 

Another area for potential legal action by this office concerns bcal building 
departments' responsibilities under Government Code section 4452 That section 
rquires commencement of action to correct deviations from state disabled acctss 
regulations within 90 days of confirmation of the existence of such deviations. I believe 
that a reasonable construction of this 90-day requirement is that a h a 1  resolution be 
reached with respect to the c o b e d  violations within 90 days of c o h a t i o n  of the 
violations. A h a 1  resolution means that the violations have been corrected, a biding 
agreement has been reached with the owner to complete any construction necessary to 
correct the violations within a reasonable time, or the local building department has 
instituted legal action to compel the owner to m a  the violations.2 Again, with 
respect to any agreement reached between an owner and a local building department, 
this office mi, upon request, review any such agreement for an abuse of discretion and 
will take legal action, if necessary, to correct any abuse of discretion. 

In order to assist you in evaluating your buildice, department's disabled accws 
enforcement program and/or performance, I have attached an appendix that addresses 
some common misconceptions about and common violations of state disabled access 
laws and regulations. I hope that you will find these examples helpful. 

Through this office's disabled ar-xss enforcement work, we have found that 
deviations from disabled access requirements are often the result of a lack of adequate 
resources to carefully check plans, the inadequate training of personnel, and adherence 
to a philosophy that relaxes enforcement of state disabled access standards. You may 
want to evaluate your programs to d e t e d e  whether these areas need to be 
addressed. 

1. This construction takes into account that not all construction projects that 
might be necessary to correct certain disabled access regulations can, in the real world, 
be completed (and the access violations corrected), within 90 days of confirmation. 



Local Building Officials 
Page 3 
September 17, 1992 

California was a pioneer in disabled access. Our laws predate the ADA by over 
20 years. I am not asking local building departments to do anything that has not been 
required of them for over 20 years. What has been the long-standing public policy of 
this state is now national policy through the ADA. Please join me h a renewcd 
commitment to strong and vigorous enforcement of state disabled access laws and 
regulations. By ensuring that persons with disabilities have full-and equal access to 
public facilities and privately-funded public accommodations we benefit the State of 
California by tapping the talents of persons with disabilities, talent that unfortunately 
has not been utilized to the fullest extent possible. Creating a barrier-free California 
not only is the right thing to do, but it is in the economic interest of the state to 
accomplish this g o d  

Sincerely, - 

Attachment 



- Unreasonable Hardship Exceptions - While exceptions . ,  

to the literal requirements of disabled. access regulations may be 
granted by a local building department,ll that does not mean that 
a building department is empowered to grant such exceptions under 
any criteria that it wishes to adopt. Exceptions are truly 
"exceptions" and can only be granted under the conditions imposed 
by applicable laws and regulations. One of these conditions is 
that if the literal requirements of access cannot be met, some 
sort of access that amounts to "equivalent facilitationm must 
still be provided. In other words, an "exception" cannot be 
granted where access is completely denied. In reaching a 
decision on an application for an exception, the local governing 
body is required to consider and to make findings on each of the 
five criteria set forth in regulation section 2-422 .a 
Furthermore, the local governing body is required to record and 
enter the details of these findings in its files. 

- Grantinu Of Retroactive Hardship Exce~tions - As a 
general rule, applications for exceptions must be made prior to 
construction. If owners were allowed to freely apply for 
exceptions after construction was completed and deviations were 
discovered, exceptions would swallow up access requirements. 
However, retroactive hardship exceptions may be granted post- 
construction under very.limited circumstances. A hardship 
exception may be granted post-construction where theowner 
establishes that under the facts that existed at the time the 
relevant building plans were approved, an exception would have 
been granted. Of course, each of the five criteria noted above 
would have to be considered. Of critical importance is that the 
cost of meeting the literal requirements of the access feature at 
issue is the cost of meeting same at the time of original plan 
approval and not the cost of meeting the literal requirements at 
the time of the application for the retroactive hardship 
exception. 

- Accessibilitv Of New Restrooms And Public Telephones - Often new buildings are constructed with some but not all 
restrooms and public telephones being accessible. State access 
regulations require such restrooms and telephones to be made 
accessible. Particular attention should be given to the specific 
mounting heights for fixtures in these restrooms. (Regulation 
SS2-522, and 2-1501 to 2-1508.) Minor deviations from things 
like paper towel dispenser mounting height requirements can 

1. Government Code section 4451(f) and Health & Safety Code 
section 19957. I 

2 .  Regulation section references are to the California 
Administrative Code, title 24. 



create major health and safety problems. Furthermore, too often 
the telephone requirements pertaining to the provision of 
receivers that generate a magnetic field in receiver cap$ and 
volume control to assist the hearing impaired are not enforced. 
(Regulation S2-S22(d)8.) 

- Accessibilitv Of Entrances And Exits - In new 
construction all entrances and exits are required to be 
accessible. The same is true for entrances and exits added in 
remodeling projects. (Regulation 552-3301, 2-3304 and'-2- 
3325(a). ) 

- Parkinu Structure Vertical Clearance Heiuht - State 
regulations require an 882w,(not 6'6"-) vertical clearance height 
for parking structures. This vertical height clearance 
requirement'applies not only to the entrance of the structure but 
also applies to the path of travel from the entrance to any and 
all disabled parking spaces that are required to be provided in 
that structure. Non-complying parking structures have been 
discovered often and it is difficult to correct deviations after 
construction. (Regulation S2-7102(g).) 

- Parkinu S~aces - Very often disabled parking spaces 
are properly marked on the pavement but required ref-lectorized 
signage is not provided. (Regulation 52-7102(f).) Also, 
disabled spaces are lined up next to each other in a manner that 
requires a disabled person'to go behind a parked vehicle other 
than his or her own. This is unlawful. (Regulation 52- 
7102(d). ) 

- Door Pull Force - Often, both interior and exterior 
doors exceed the maximum force required to open such doors. This 
minor requirement, if not followed, creates major access 
problems. (Regulation S2-3304(?.2).) 

- Accessibilitv Of Em~lovee Side of Work Stations In 
Selected Facilities - The employee side of work stations in sales 
facilities, checkstands and ticket booths must 5e made 
accessible. (Regulation SS2-611(c.2) and 2-712(b.3.B0).) 

- Elevators - Elevators are often overlooked. Too 
often correct placement and color contrasting for braille symbols 
and audible signals indicating the direction of travel are 
ignored. (Regulation 82-5103(d).) 

- Curb Rams - Contrary to the view of some, cities and 
counties are not free to design their own slope or cross slope 
requirements for curb ramps. The only lawful requirements are 
those contained at regulation sections 2-3325 and 2-7103, unless 
a site specific exception is granted. 

- Stairwavs - It is all too common to find deviations 



from the requirements that both sides of stairways have handrails 
(regulation section 2-3306(j.l)) and that color contrasting 
stripping be provided for the visually impaired (regulation 
section 2-3306(r)). 

- Siunalinu Devices - Strobe signaling devices that are 
required for the hearing impaired are often omitted where audible 
alarms are provided- (Regulation S2-7203.) 

- Strike Edae Clearance - Many buildings and 
facilities, including hotel and motel rooms, lack the proper 
strike edge clearance on the pull side of doors, making the rooms 
inside those doors unusable and inaccessible to disabled persons. 
Contrary to apparent popular belief, the strike edge-clearance 
requirements apply to hotel and motel rooms, not just those 
that are designated handicapped accessible. (Regulation S2- 
3304(i.2C.) 

- Parks And Plavarounds - Parks and playgrounds also 
seem to be ignored or overlooked w i t h  respect to disabled access. 
Particular attention should be given to paths of travel leading 
to and from activity areas in these facilities. (Regulation S2- 
1107; see also Public Resources Code SS5410-5411.) 

- Chancres In Levels On A Given Stow - Despite the 
clear requirement that floors (levels) of a given'stoxy be 
connected by ramp, lift or elevator, it is common to find 
facilities that do not meet this requirement. It is common to 
find this violation in restaurants. (Regulation S2-522(d).) 

- Remodelinu Of Existincr Buildinus - A remodel triggers 
the applicability of disabled access requirements in "pre-coden 
buildings and facilities, Not only must the specific area of 
remodel comply with access regulations, but the restrooms, public 
telephones and drinking fountains serving the remodeled area and 
the path of travel to the remodeled area must also be brought 
into compliance. The "path of travela includes all elements 
necessary to provide access to the remodeled area and includes 
parking, sidewalks, walks, doorways, and a primary entrance. 
(Regulation S2-llOA(b)llA.) All remodels commenced to bring a 
facility into compliance with the ADA must also comply with the 
above state law requirements. 

- Seatina In Auditoriums, Assemblv Halls, Theaters, And 
Stadiums - Deviations from the requirement that disabled seating 
in these facilities be integrated or provided in a variety of 
locations throughout the facility so that disabled persons have 
the same choice of seating as the general public are common. 
(Regulation SS2-611(b) and (c),) i 

- Swimminu Pools - Pools must be equipped with 
assisting devices to aid disabled persons in gaining entry into 



USEFUL PHONE NUMBERS: 

Disn bility Access Coordinator 
Richard Skaff 

554-8203 FAX 
554-81 12 VOICE 
554-8327 TDD 

Mnyor's Disnbilily Coordi~lntor 
Paul Imperiale 

554-8749 VOICE 
554-8925 TDD 

FIRE PREVENTION 
Complaints 

861-SO00 ~3 I0 

PARKING 
Parking Violations 553- 163 1 
Parking gt Traflic Enforcement 
5 PM 8 AM and SaturdayISunday 
Police Dispatcll 553-0123 

Placard Misuse 553-1617 

BLUE ZONES 
Dept of Parking 8t Traflic 

554-6440 

S I D E \ V A L K  OBSTRUCTIONS 
Street Inspectors 554-5796 
Newsracks 554-58 15 
Scaffolding 554-58 10 
Trees 

Public Propeny/Private Property 
695-2 162 

BUILDING CODE ENFORCEMENT 
Bureau o f  Bldg. Inspection 

554-8736 

MUNI 
Accessible Services Program 

923-6 142 

AIRPORT PROPERTY 
876-2440 

ACCESSIUILITY SERVICES AT 
CANDLESTICK PARK 
Giants Games 468-3700 
49ers Games 468-8400 

City and County of Sau Francisco 

PORT OF SAN FRANCISCO 
274-0559 Your Riglits Under the 

Americans with Disabilities Act 
Programs, Activities, 

Services and Employment 

Oflice o f  
The Disability Access Coordinator 

San Francisco Department 
of Public Works 

1992 

Curb Ramp Requests/Complaints 
554-8273 



the pool. (Regulation S2-611(c).) 

- Reliuious Facilities - These facilities must also 
meet general and specific access requirements. (Regulation S2- 

- Sales Facilities-Checkstands - Often sales 
facilities fail to properly'sign their accessible checkstands. 
(Regulation 52-712(b03.C.).) 



D ~ E L  E. LUNGREN state of W ~ O &  

Attorney Generd D E P ' T M E N T  OF JUSTICE . 
~ S O V I H s P R I N G ~ * ~ 5 2 U  

IXlS ANGELE$O190013 
@)m- 

~ ~ m ( 2 1 3 )  897-2804 
(213) 897-2177 

September 12, 1992 

Mr. Richard M. Skaff 
Disability Access Coordinator 
San Francisco Department of Public Works 
1680 Mission Street, 4th Floor 
San Francisco, CA 94103 

RE: Curb Ramp Resuirements 

Dear Mr. Skaf f : 

This is in response to your note of August 25, 1992. Your 
note was follow up to a telephone conversation that we had some 
time before that date. 

In your note you ask: Must a curb ramp be.built to a flat 
plane or to the topography (lay of the land)? You explain that 
"in many cases in San Francisco mid block alleys intersecting 
steep streets have no flat area to build the remired flat 
landing (2%) at the back of the curb ramp." You also state that 
"the whole ramp would be steeper than 1:12 to a flat surface." 
You ask what can the City do? 

This office's authority to issue written legal opinions 
derives from Government Code section 12519 which states: 

"The Attorney General shall give his opinion 
in writing to the Legislature or either house 
thereof, =d to the Governor, the Secretary 
of State, Controller, Treasurer, State Lands 
Commission, Superintendent of Public 
Instruction, any state agency prohibited by 
law from employing legal counsel other than 
the Attorney General, and any district 
attorney when require'd, upon any question of 
law relating to their respective offices. 

The Attorney General shall give his opinion 
in writing to a city prosecuting attorney 
when required, upon any question of law 
relating to criminal matters." 

Unfortunately, we have neither the legal authority nor the 
resources to provide such opinions to persons other than those 



What Is Thc An~cricanr tvith 
.Dlsabllltlcs Act (ADA)? 

TIIC ADA gives civil r i  I l ls protcclions lo 'I individuals with disab~ ides that are like lhosc 
providcd to individuals on t l~c basis of racc, scs, 
nalional or1 In, and religion. I t  uarantccs cqual It. opwrlunity or individuals with 8 isabililies in 
eniploymenl, access lo public accon~odalions, 
Iransportalion, Stalc and local governnlcnt 
scrviccs, and con~a~unicalions.- , 

What i s  the Cily nnd County of shn Frnnciuco~s 
Policy Regarding ADA? 

11 is  tl!c policy of lltc Cily and Cot~n~y of Salt' 
Franc~sco t l ~ t  en!ploynlenl op rtr~rillcs, 
programs, activ~t~es, scnlices, P" acilities.and 
comniun~cation syslcms bc fully acccss~ble lo 
pcople~\\*ith disabililics consislcnl \ \ ~ i t l ~  lllc ADA 
rcquirc~~~cnls. 

WIIO is  Protcctcd? 

Tlrc Altrcriqns \!ill\ Disabililics Act providcs 
coniprclwns~vc c~\ l i l  rigltls prolcclio~ls for 
"i~~d~viduab,witl~ disab~lities'. 

To bc protcc~cd under rltc ADA, you nl!rsr Bavc, 
Ilavc a rccord of, or bc rcgardcd ns Irav~ng 
subslanrial mcnel or plvsical inlpairmcn~. A 
subslanlial inlpa~rnienl IS one that significan~ly 
l~niits or restricts a major liPc activit such as 
hcaring. sceing, spcakmg, walkin . grcallring. 

rfornling nianual tasks, caring f or oncself, 
%r@" or wvorkin . People who assonale w i l l  
"indal#tlals with dsabilit ics" arc also protcclcd. 

\Ybal docs Acccsslblc mean ltr~tlcr t l ~c  ADA? 

Public cnlitics like lhc City and Coualy of Sari 
Franc~sco meet the slnndard ofprogrwra 
ncccssibiliry, that is  all, rogranls, aclivities and 
services must be acccssl ! le to pcoplc wilh 
disabilities unless doing so wvould posc an unduc 
ynancial or administrativc burden or wvould rcsl~ll 
In a fundamental alleralion In tllc nature of lllc 
services providcd. Examples of nclions tba1 nliglrl 
be required in  ordcr lo provide rogranl 
~ccess~bility (according a lla 8~,lusticc 
Dcpartnienl) include providing n s ~ p  languagc 
!ntcrpreler at a pybl~c niecling, relocariag' 
~nac~ssible scrv~ccs lo an aqcssible location, or 
mak~ng !he reslroollls acccss~blc al n neigbborllood 
community cenler. Program acccssibility does 1101 
nec sarily require Ihc renloval of archiieclural . 
barri 7 rs from existing bu!ldlngs and facjlilics as 
longsas the programs ac!lv~lies and servtccs 
prov~ded can be ofitred In an accessible manner. 

Under the ADA newly conslrucled or allcrcd 
portipns of buildings pnd facilities nwsl bc nladc 
arch~leclunlly acccssrble. 

Hotv docs the ADA relatc to Eml~loyn~cnt? 

If you have a disability ou must also be qualified 
!o perform thq essenlial 1! unclions or dulies o! a 
job, with or w~tlioul reasonable accomniodat~on, in 
ordcr to bc rotected from job discriminalio~r by 
The ADA. f his means Iwvo thin s. First, you 
nust satisfy the employer's requ f rcmenls Tor the 
job such as edudl~on. employnienl espcrience, 
skills or licenses, Second, you must @ able to 
pcrform lllc esscntral funcltons of thc ob wllll or 
\vid~ouau( reasonable accommodation. l!sscntial 
functions arc the fundamental job dutics 11~11 you 
nlust bc able to pcrform on your own or will1 lllc 
hclp of a reaso~rablc accon~r~odalion. AII 
el~tplo cr caltnol refuse lo Illre you bccnusc yo!lr 
disabi81~ prcvcnls you fron~ pcrfor~iling n~rgtnal 
duties. 

Whilc tl!c ADA pro!tibits discri~~tinalioe, il docs 
no1 rqwrc afinnalrvc actron. Tllcreforc a11 
enlploycr is liec to I~ i rc  tile slos~ quaiifid 
applicant. 

What Is  Rcnsonablc Accom~~~odation? 

Reasonable accommodation i s  any changc or 
adjuslmenl lo a 'ob or work environnicnl Ihal 
permits a qualided applicant or employcc with a 
disability to participate in the job appl!calior 
process, lo crform the e s ~ ? t ~ a l  funcl~ons of a job, 

Or lo cnJOK kncfils and pr~v~lcges ofcnl loymenl 

d~sabil~trcs. Examples of rcasonable 
r equal to! ose enjoyed by cnlployccs \v11 roul 

acconi~nodalion g i v~n  by thc U.S. Equal 
Opportunily Conunlsslon are: 

9 Providing or modifying quipnlenl or devices, 
ob rcslruclurlng. 

o +art-time or modified work schedules 
9 Reassi6nnlcnl to vacant position + Adjufltng or n!odifj.ing e~qminalions, 

lralnlng malenals, or pollc~es 
9 Providrn~ readers and sign lanyagc 

interprclerS 
9 Mak~ng the work place readily acccssiblc lo ' 

and usable by people wilh disabilities. 
+ An eniplo er must rovide reasonable 

accomnlod;lion unbss doing so \vould posc 
an undue hardship. 

Am I protcctcd i f  1 cxcrcisc nl r rights undcr Ihc 
ADA, or encourage someone c sc to do so? 

Coercion, inl!midation, ye!alialion, Ilrreal~nin f or 
inlerferln w~th any rnd~v~dual who eserclses 1s 
or her rig[;ls.undw the ADA i s  prohibild. Thcrc 
same protcctlons extend to any !ndividua! who 
assists or supports anyone else In cscrclslng their 
civil rights. 

What can i do i f  I believe a violation of the 
ADA has occurred? 

Consistent with ADA re uiremenls, the Cily and 

I % Coun of San Francisco as cs~ablislted a 
procc ure lo address qucsllons or conlplai,nls 
regarding discrim~nat~on based on disab~l~ly. 

Questions andlor coml)laints should bc dircclcd to: 

Pcrsonncl matfcrs: 
Civil Servicc Commission 
Equal employ men^ Opportunity Unit 
Room 15 1 C~ty Hall 
San Francisco CA 94 102 

4 15-354-4736 

City En~l)loyccs: 
John Marqucz 
San Francisco 
De artmenl oPPublic Works Pcrsonncl 
I l f 0  Markel Slreel, 7th Floor 
San Francisco CA 94 102 

4 15 Js4-6009 

Acccss questions: 

Richard Skalf 
San Francisco 
Departmcnl of Public Works 
Disability Acccss Coord~nator 
1680 Miss~on Slreel 41h Floor 
San Francisco CA 44 103 

4 15-j54-8112 VOICE 
415-554-8327 TDD 

ProgramslActivitics 
Paul lmperialc 
San Francisco 
Mayor's Disability Coordinator 
No. I0  United Nations Plaza, Suilc 600 
San Francisco, CA 94 102 

4 15-554-8925 VOICE 
4 15-554-8749 TDD 



JAMES K. HAHN 
CITY  ATTORNEY 

F a s  ,9ngclce, Qnlifarnia 

November 20, 1992 

Louis Verdugo, Jr. 
Supervising Deputy Attorney General 
Department of Justice 
300 South Spring Street 
Suite 5212 
Los Angeles, California 90013 

Exumvr .Omir 
1.00 cm HALL RAST 
LDb Am- 00012 

(2 l S) 485-8400 - 
C~MINAL eit~mn 
k 13) 485-8470 - 
CIVIL BRANCH 
(2lr) ras-er70 

Re: pandica~~ed Access Sidewalk Realations 

Dear Louis: 

Thank you for your letter of November 7, 1992. Upon 
receipt of your letter, I spoke to Mike Stafford in the Bureau of 
Engineering. Mr. Stafford informed me that the proposed Special 
Order has been reviewed and commented upon by the Bureau's district 
engineers. He has made minor revisions and expects to forward.the. 
proposed Order to the City Engineer for final review and approval 
next week. I will send you a copy of the draft that is directed to 
the Chief Engineer so that you may comment on any changes. 

Thank you for your continuing attention to this disabled 
access issue. 

Very truly yours, 

JAMES K. HAHN, City Attorney 

LWM: ff 
(213) 485-6627 

Deputy city Attorney 

,/ 

cc: Mike Stafford 



Mr. Richard M. Skaf f 
~epteinber 12, 1992 
Page 2 

specifically mentioned. For these reasons, we will be,unable to 
provide you with a f u l l  legal opinion. However, we can provide 
you with some guidance, w i t h  respect to state lad', on how the 
problem faced by the City may be approached. We also suggest 
that you consult your city attorney on the matter. 

California Code of Regulations, title 24, section 2-7103(d) 
does, in deed, require a flat landing and that the curb ramp not 
exceed 1~12. However, topographical conditions that make it 
difficult or impossible to meet these standards can be addressed 
through statutory exceptions that are available to a building 
department. (Gov. Code S4451(f) and Health & Saf. Code S19957.) 

-+p The City of-Los Angeles is in the process of developing and . 
implementing a "special order" to guide its city engineers in-the 
granting of "exceptions" where topographical and other conditions 
make it difficult, impractical or impossible for a builder to 
comply w i t h  California Code of Regulations, title 24, section 
2-3325 driveway cross slope requirements. You mightwant to 
contact the City's Bureau of Engineering to discuss how it 
proposes to address the problem before it. 

I hope that the information provided above gives you same. 
guidance on the problem faced by the City in enforcing section 2- 
7103(d).. f am sorry that we are unable to provide you w i t h  a 
more thorough legal opinion. If you have any questions, please 
feel free to call me so that we can discuss the matter further. 

Sincerely, 

DANIEL E. LUNGREN 
Attorney General *e 
LOUIS VERDUGO I JR 
Supemising Deputy Attorney General 

cc: G.R; Overton 
Kathleen Mikkelson 

1. With your note you include copies of other (ADA and UFAS) 
standards for curb ramps. We do not address these standards as they 
are not part of applicable state law. 



I Y. Y"I.VILY*. State of CaliJornia 
s f=mr?.rnl C E N T R A L  DIS?HIC7 DEMTMEIM. o p m ~ m  Attorncj - -..-- -- 

300 S O W  SPRING m, m 5 2 1 2  

November 7, 1992 

Mr. Wayne Hooney, Esq. 
Deputy City Attorney 
Los Angeles City Attorney's Office 
1700 City Hall East 
200 North Main Street 
Los Angeles, CA 90012 

RE: Disabled Access For Sidewalks 

Dear Wayne: 

I last heard from you in late July of this year regarding 
the status of the Special Order to be issued by the City's Bureau 
of Engineering that would resolve our investigation into the 
problem concerning the accessibility of sidewalks that cross 
driveways. Please advise whether the Order has been approved. 
If the Order has been approved, I would appreciate a copy of 
same. Upon confirmation that the Order has been approved and 
receipt of a copy of the Order, we will close our investigation. 

Sincerely, 

DANIEL E. LUNGREN 
Attorney General 

LOUIS VERDUGO, JR. 
Supervising Deputy Attorney General 



CITY O F  LOS ANGELES 
CALIFORNIA 

TOM BRADLEY 
U A I O R  

Zr. Eithard Smith . 
.=>air, Access C~mmittes 
Lts ccqsles C i t ~  advissry Council on Disati lity 
230 North Soring Street, Suite 2:OO 
Cos Anqeles, CA 90012 .. 
Dear H r .  Smith: 

T h i s  l e t t e r  rescands t o  your letter of January 17, 1990 on 
several topics. 

Cu-5 Pracram: The auruau of Engineering has been analyzing 
current year arojects to preparm a list of all srojects presently 
. .-I  ,. . , s r w a y .  Az~rsximately :050 ramps will be Gesi~ned, with 
r5cstru=tion ccmoletisn anticipated by the end cf the carencar 
y2ar. Of these, 539 were accomplished with the %ZOO,3CO 
alloration o f  3989-90 General Fund mony, Each area a i  t h e  City 
will b e  receiving some of these ramps. A spreadsheet is attacncd 
w h i z 3  provides further details. 

P I  ans for the following year, 1990-91, call for a t u r a x i m a t z l . ~  
1000 n e w  ramps t 3  be designed and constructed C i t y w i d e  at a c ~ s t  
of rliqhtly a S1 million i n  Lecrl Trans~ortation ,Fc-es .  
ShoulZ addititnal mcnier became availas!,* to fund prrsennrl ane 
LnC ,-..st~uction, more can to tutlt, 

You *nay be in:-rested to know that t h m  Burmru has reconf lv  
carncletzd an estimatr o f  the funds nerded $0 tamp all remainrnq 
intarsections in the City; that estimrt~ is * 8 L  millien, 

As you knou, there is g t e a t  cornamtitioh for avai1a31e monies for 
all = u b . l i c  works prsjocts. Handicapged Ac=esr rsmor must ci; 



sr. Rickard Smith 

prioritized alcng uith major highway and seismic safety projects. 
The Zureau has a cedicated and enthusiastic haneiraoped ramp 

~ E S S ~  t i m q  team. TO a a t e ,  they have UevelOPet i n  abbreviated 
;r~cissirig path for all handica~ped access ramp projects. They 
sre presently analyzing the mandatory 6 month delay imposed b y  
utility companies ~clo need to review a l l  proposed construction 
plans. The relatively small ramp project packages must wait 
tneir turn among a11 other projects submitted t o  the utit itias 
fa? pla: review. 

icvel Sidewalks: This is r very complicated issue. At the 
presfnt time, fae  cnly definitive statement which w e  can provide 
you is on the issue of retrofitting existing non-level sidewalks. 
The City nas neither funds hor s t a f f  aveiLable.to design or 
enforce retrofitting to produce level sidewalks tktough w h i c 5  
drivewavs pass. 

Present andrfuture comoliancm is another matter. The City is 
making'an effort fa  bring itself i n t o  comDliance with Title 24. 
To bring you ug to Cote on Our efforts, let 'me  review the 
following actisns nnicn have t rken  place. 

The aureau is rescarcning a1 ternat ive design standards before it  
decides which cne ta adopt. There arm many factors uhich impact 
the adoption of any such final standard, One is the fact that 
most City streets are designed to channel water during the rainy 
season. There is r need to carefully plan all slooes associated 
witn driveways.and ramps SO that water will not flow up over the 
back of the siomalk into underground qarages. In many 
instances, driveways and homes beyona the sidewalk are located at 
a l o * W  elevstitn than the sidewalk. C a r e  needs to b e  taken nor 
zo  direct any flow cf water into any buildings.- 

1 1 5 0 ,  t h e  change of g r a d e  from the s i d e ~ a l k  to the driveway must 
t a k e  i n t o  account the construction of the undercarriage of 
automobiles which traverse it. A poorly designed transitien will 
result in t n e  car s=trping the driveway. In areas wnicn nave 
parknays in excess of 10 feet, this is more easily designed. 
h o w e v e r ,  many areas of the City have 5-7 foot p-arkways. For 
r>ese, a stanclrrd 01an is being oevelnped which would reauire all 
property owners to dedicate a larger easement where tne s r o e w a i k  
joins the driveway to accomrnodatm a level 3rssage area for the  
sidewalk. T h i s  standard plan will b e  similar to the example you 
provided to us. It assumes that such l e v e :  land is  &vailable on 
tne parcel. In the meentine, ;La: c 3 e r k e r s  hawe been instructea 
to revieu all plans for c s w : i r n c ~  w i t h  T i t : e  E 4  reau:remcnts: 



driveways o n l v  when they form p a r t  of  the principal entronci to r 
building.. T h e  Department o f  Public U o r k s  is responsibl~ i n  a l l  
other situations. 

. a i l  o f  our district engineering. puolic counters have imdlemented 
t.cre n e w  ordinance which requires builders t o  install curb ramps 
wnerm their p r o j e c t  is within 100 feet-of the intersection, 

I trust  t h i s  provides you w i t h  the informrtion you ;ought, 

Barrd o f  Public Works 

SH/LB/RY 
A t t a c h m e n t  

cc: Cauxhrnon flarvin Braude 
3:net Neal, President LACACD / 
Setty Uilson, Diracfor, Mayor's O f f i c m  of t h e  Disables 
Commissioner Dennis Ni~hikawa 
Keith Comrie, City Administrativm Officer 



CITY OF LOS ANGELES 
~NTER-DEPARTMENTAL CORRESPONDENCE 

Date: July 16, 1991 

To: 'Bob Horii, City Engineer 

From: Felicia Harcus, president j?\[ 
Board of Public Works d 

Subject: POLICIES REGARDING SIDEWALKS 

I have received the attached letter from the State. 
Attorney General's office asking, I believe, for 
clarification of our policy with respect to level 
sidewalks. Please see where we stand and get back to 
me as soon as ~0ssible. I will then schedule a meeting 
with the City Attorney's office, Commissioner 
Nishikawa, and others. I take the letter as a 
pre-litigation matter so your prompt response is 
required. 

cc: Dennis Nishikawa 
Chris Westhoff 



CASE A 
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DEPARTMENT OF PUBLIC WORKS 
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C I T Y  OF LOS ANGELES 
INTERDEPAR!I'MENTAL CORRESPONDENCE 

DATE : August 6, 1991 

TO: Bernard Gilpin, Director 
Bureau of Contract Administration 

FROM : Robert S. Horii, City Engineer 
Bureau of Engineering 

RE: STATE DISABLED ACCESS REGULATIONS 

Attached is a letter dated July 12, 1991 from the State regarding 
compliance with State regulations for Disabled Access. 

Also enclosed are copies of our standard plans for access ramps and 
driveways. 

We would appreciate your review of these matters in order to assure 
that our inspectors are having these access ramps and driveways 
Ynstalled according to the latest State and City regulations. 

We will soon be setting up a meeting with the State Attorney's 
Off ice to review the matters noted in their July 12, 1991 letter in 
detail. A member of your staff will be invited to that meeting. 



CASE L 

USE GROOvf S ON SLOPING PORTION 
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Of CUR0 RETURN \ Y 

SECTION 0-0 

CASE K 
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MEMORANDUM 

TO: JOHN HAGGERTY, Managing Assistant 
Legislative Services Division 

FROM : WAYNE MOONEY, Deputy City Attorne@v 
Land Use Division X5-6627 

DATE : SEPTEMBER 18, 1991 

regulations are complied with. The applicable law and recommended 
procedures are set forth in more detail below. 

walks and sidewalks: 

"When because of right-of -way 
restrictions, natural barriers, or other 
existing conditions, the enforcing agency 
determines the compliance with the 48-inch, 
clear sidewalk width would create an 
unreasonable hardship, the clear width may be 
reduced to 3 6-inches. 

~ u n ~ ~ ~ ~ ~ f i a ~ ~ ~  is defined in Section 422 of 
Title 24 to exist when compliance with a building standard makes 
the work of a project unfeasible based upon the following factors: 

1. The cost of providing access. 

2. The cost of all construction 
contemplated. 

3. The impact to proposed improvements 
on financial feasibility of the project. 



NOTES 
THE BO7TOM OF THE RAMP SHALL HAVE A 1E MCH LIP AT 45'9 
( S F  DETAIL. ShT.2). 

SmEWALK AND RAMP SHALL BE CONSTRUCTED W m  CLASS 
520-C-2500 CONCRETE. THE THICKNESS.'"T", SHALL BE 3 INCHES 
IDLESS OlHERWISE SPECIFIED. 

THE RAMP SHALL HAVE A 12 INCH WIDE BORDER IN THE PLANE 
.OF THE SIDEWALK WITH 1/4 INCH GROOVES APPROXIMATELY 
314 INCH ON ENTER, SEE GROOVING DETAIL. THE SURFACE OF 
THE BORDER SHALL HAVE A FINE, HAIR BROOMED FINEX. 

WHEN &MP IS LOCATED IN CENIER OF CURB RETURN(CASE El. IT 
SHALL BE GROOVED IN A HERRINGBONE PATTERN 1/4 INCH 
GROOVES APPROXIMATI-ILY 1 1R INCH ON CTNTF_R_ SEE GROOVING 
DETAIL. 'IHE GROOVES SHALL BE ALIGNED PARALLEL TO CROSS- 
WALK STRIPES TO D ~ C T  BLIND PEDESTRIANS INTO APPROPRIAE 
CROSSWALK. THIS SURFACE SHALL HAVE A MEDIUM BROOM FINISH. 
IN ALL OTHER CASES. THE ENTIRE SURFACE OF THE CURE RAMP 
SHALL HAVE A STIFF BROOM RNISH~TRANSVERSE TO THE CENTER- 
LINE OF RAMP. 

DIMENSIONS (UNLESS OTHERWISE SPECIFIED): 
(NOT APPLICABLE TO CASE C) 
AT 8" CURB FACE 

Y =lo' 
X = 6' (ON CURB) 

AT 6" CURB FACE: 
Y =7.5' 
X = J' (ON aTRB) 



DANIEL E. LUNGREN State of Cawornia 
Attorney General DEPARTMENT OF JUSTICE 

300 S O W  SPRING SRtEm* 5th FtOOR 
LOS ANGELES. CA #KIU 

September 24, 1991 

Mr. Steve Harrington, President 
Office of the Board of Public Works 
City Hall, Room 373 
Los Angeles, CA 90012 

Dear Mr. Harrington: 

Re: City of Los Angeles, Policies and Practices With Respect To The 
Requirements Of State DLsabled Access Regulations That Relate To The 
Width Of Sidewalks And The Slows of Drivewavs That Cross Drivewavg 

I wrote you on July 12, 1991, regarding the above-referenced 
topic. To date this office has not received a reply to that letter. 
Given the serious nature of the matters discussed in that letter, we 
are somewhat concerned that we have received no reply to that letter 
in writing or by phone. Again, we request a reply to the matters 
discussed in the July 12, 1991 letter. For your convenience, a copy 
of that letter is attached hereto. 

Sincerely, 

DANIEL E. LUNGREN 
Attorney General 

LOUIS VERDUGO, JR. 
Deputy Attorney General 

cc: Richard Smith 
Hon. Marvin Braude 
Robert S. Horri 
G.R. Overton 
Carole R. Kornblum 



Memo to John Haggerty, 
Re: DISABLED ACCESS REGULATIONS 

REGARDING SIDEWALKS 
September 18, 1991 
Page 2 

4 .  The nature of the accessibility 
which would be gained or lost. 

5 .  The nature of the use of the 
facility under construction and its 
availability to handicapped persons. 

According to Section 422, the details of any finding of 
unreasonable hardship "shall be recorded and entered in the files 
of the enforcing agency." 

pecommendations 

The current Department exceptions for situations where 
the driveway gradient would cause vehicles to scrape the pavement 
or when the driveway slope would cause the accumulation of debris 
can properly be justified by the standards of unreasonable 
hardship. However, in order to satisfy the requirements of Title 
24, findings with respect to the application of the unreasonable 
hardship definition in each case are required. Therefore, we 
suggest that the Department proceed by a 88checklistt8 to analyze 
each exception pursuant to Sections 4 2 2  and 3325 of Title 24. Such 
a checklist would include evidence of the cost of providing access 
that would conform to the regulations, including the evidence ,of 
cost of acquisition of'a right-of-way or cost of alternative 
construction; evidence of any legal or unremovable physical 
constraint at a construction; the dimensions and grading which 
would result from the proposed alternative to conforming 
construction; and a description of the burden on the safety of 
those using the facility, such as vehicle owners and persons who 
may be endangered by flooding created by debris accumulation. 

The Attorney General needs to know that we are not 
proceeding by blanket exceptions but instead are handling each case 
pursuant to the criteria for unreasonable hardship set forth in 
Title 2 4 .  We can hope that, once assured that the issue of 
sidewalk width and grading will be approached according to those 
criteria, the Attorney General will allow us to proceed with this 
case-by-case approach. 

If you have any questions regarding this matter, please 
do not hesitate to contact me. 

LWM : Lm 
X5-6627 
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September 30, 1991 

Daniel E. Lungren 
Attorney General 
State of California 
Department of Justice 
300 South Spring Street, 5th Floor 
Los Angeles, CA 90013 

Attn: Louis Verdugo, Jr., Deputy Attorney General 

Dear Mr. Lungren: 

STATE DISABLED ACCESS REGULATIONS - SIDEWALK SLOPE ADJACENT TO 
DRIVEWAYS 

Your letters dated July 12, 1991 and September 24, 1991 request a 
clarification of the policy of the Board of Public Works with 
respect to the width of sidewalks and cross-slope of sidewalks 
adjacent to driveways and access ramps. Specifically, you request 
that we address the exemptions currently permitted by the 
Department to the provisions of Title 24 regulations, Sections 2- 
3325(a) and 2-3325(d). 

We have arranged to meet with Mr. Louis Verdugo, Deputy Attorney 
General, of your staff on October 10, 1991 in order to discuss this 

2VM - .---matter 
5s Enclosed is a meeting notice which lists the names of the 

- ---persons we will have at the meeting. RW!. _ ..__- 
FL' - - -  Wee- look forward to meeting with your staff and discussing these AA .... .ortant issues. If you have any questions regarding these 

J RC ....... 
vh;5 .-.- 
kiHI' - 
'v4JK-Z. . .  
'JVG'5 ... 
I G ....... 

C i:al 
14 k?d: l  .. 
fi!e ................ 

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER W r n  TUW l a n e  - @ 



MEETING NOTICE 

PROJECT S t a t e n i f i ; r h l # l A c c e s s ~ t i m s - S i d e w a l k S l o p e M j a c e n t t o  

r r r i . a n d A o o e s s ~  

PLACE O e n m  m-g District, 700, City Hall East 
- 

1- p.m. 
TIME I DATE 10, 1991 

PURWSE Ibdisarsstbesubj~wi~tt, ,gtivilRigh~Bnfnrcanenttdnitafttre 
. . 

State A- Generdl's Office. 

PARTICIPANTS 

DISTRIBUTION 

NAME 

Denni!s m, cklmissioner 

J- Haggerty 

~ - = J = Y  

J- Tumsulo, Asst. mnxztor 

-Kirmra, A s s t .  Dis-Blgr. 

Charles Adms, Civil mgheer 

Ian Pace, C. E. lbsa~idte 

Sarrr S d e h m ,  C.E. Assistant 

Laris V-, Jr.. Deplty A- -1, 

CHA 11/87 

ORGANIZATION 

BoazdofPublicWorks 

Assistant City At toxmy 

Managing lust. lad use ~ i v .  

Bureau of Ocxlbmct ahinb.tration 

central District 

Gmtral Dislxict 

O e n l ~ a l  District 

Central District 

state of c d i f d  



Mr. D a n i e l  E. Lungren 
September 30, 1991 
Page 2 

arrangements, please call Mr. Charles Adams of my staff at (213) 
485-4596. 

Sincerely, - 1 

ELICIA A. MARCUS 
President 
Board of Public Works 

Enclosure: Meeting Notice 

cc: Marvin Braude, Councilman, Eleventh District 
Room 275, City Hall, STOP 218 

Dennis N. Nishikawa, Commissioner 
Board of Public Works, Room 370, City Hall, STOP 464 

Robert S. Horii, City Engineer 
Bureau of Engineering, Room 800, City Hall, , STOP 490 

Gene D. McPherson, District Engineer / 
Central Engineering Dist., Room 700, City Hall East, STOP 494 
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April 24, 1992 

Wra Wayne Moonoy, Srq. 
La8 Angeles Clty Attorneyer Oftice 
1700 City RaZl Lart 
200 North Main street' 
t o e  Anpelerr, CA 90012 

APR 2 7 iss2 

Dear Mr. Mooneyt 

On October 10, 1991, I met w i t h  you and various City 
official8 to d i s c u ~ r  the Citye. then alleged f8iluro to adhere to 
TitIe 24 access regulation6 that addrero driveway 8lope1 and 
sidewalk width#. A t  that meeting, tha C i t y  acknowledged that it  
did not have a procedure in place to ptocers exception8 
(according to the criteria of regulation nection 2-422) to the 
elope and w i d t h  requirements of regulation section 2-3325. It 
was resolved a t  that  meeting that the city would develop & 
process to deal  with thie problem. , A t  that time, I indicated 
that the @peed with which the City moved to develop that prooer~ 
would be considered in detenaining what to do about the W i r i 0 ~ 6  
works projects that had been completed over many years where 
sidewalks and driveways were constructed out of compliance with 
r~gu la t ion  section 2-3325 and no exceptions were granted by the 
City to excuse 8uch non-campliance. 

It has now been over six months 6ince that meeting and tho 
City ha8 yet  to oubmLt a new procedure to this office for i t 8  
review to detennine whether it satisfies the xequirements 02 
regulation eection 2-3325. The expiration of this long period of 
t ine,  in our view, does not exhibit good faith on the City's 
part. We reach this conclurion, in part, due to the history of 
the driveway/~idewalk problem and the f u t i l e  efforts made by 
aany, including City CounciImember Marvin Brauda, to get the C l t y  
to addreea the iasue. 

Recently, the Attorney General announced the impl.mentation 
of a stepped-up enforcement program that i r  deuigned to hold! 
local government accountable for i ts  reeponsibilltie8 under i ta te  
disabled access laws. One of the89 re~poneibilities is to 
cotrect violarionn of state accems regulationr t h a t  haw been 
found to exist in their jurirdictions within 90 dayr of 
verification. (Government Code S 4452.) Needlees to say, the 

1971 - 



C l n  OF LOS ,.:.-? ANGELES --.. .. - 
. ER-DEPARTMENTAL  CORRESPOND^ >E 

te: 
JUL ii 0 1992 

To: Ed Howell, District Engineer 
Valley Engineering District, Stop 496 

Stanley Sysak, District Engineer 
West Los Angeles Engineering District, Stop 490 

Louie S. Yamanishi, District Engineer 
Harbor Engineering District, Stop 497 

From: 
Central Engineering District, 600 S. Spring St., Ste. 1100 

Subject: DESIGN OF SIDEWALXS ACROSS DRIVEWAY APRONS TO MEET ADA AND 
TITLE 24 REQUIREMENTS, DRIVEWAY DESIGN CRITERIA, EXCEPTIONS, 
hND DOCUMENTATION OF EXCEPTIONS 

Please review the enclosed draft special order and return your. 
comments to the Central Engineering District's Transportation 
Section by August 20, 1992. 

This special order will affect all street design activities 
that construct or remodel driveways. It affects "A" and "B1' 
Permits, Street Maintenance Proj acts , Street Capital 
Improvement projects, and Street Improvement assessment 
projects . 
The draft special order has been developed in close 
consultation with the City Attorney's Office to meet the 
anticipated consent agreement with the State of California 
Department of Justice for the City of Los Angeles to comply 
with State (and Federal) regulations. The State Department of 
Justice is also reviewing this draft. 

Simply stated, this special order sets wRequirementsm and 
"Driveway Design Criteriat1 that give priority to disabled 
pedestrians crossing driveway aprons over vehicles accessing 
driveway aprons. Exceptions are provided for and must be 
documented, but every effort must be made to 'meet the 
Requirementst1. Standard Plan S-440-3-11Driveways11 will be 
revised soon after this draft special order is approved. IN 
the meanwhile, designers and plan checkers should enforce the 
nRequirementsw as they are presently "the lawm. 



Pleare ptbpfdr, uo innaediately w i t h  tho City'r ju~ t i f ica t ioa  
and legal ar if any, that it  feels excurer i t s  failor. to 
aeet it# uader Gweramant Coda section 4452. 

Thin of f ice institutem legal action only a8 a last zero.*. 
~orwer, the Attorng. General $8 cormnittad t o  taking whatwct 

. 

action that i m  necee.ary:to enmure that local gmmarsntr  a n  
complying w i t h  the rovinionr of Davenrarent Code rection 4452. P mile we hope that idgat ion  w i l l  not be nacereurg i n  t h i s  
matter, the City . 's  failure to adequate1 ad&em the dricn*ay .ad I ridenalk S8sua will leave-UP. w i t h  few a t .mrtAva6,  

Sincerely, 

IOU18 VERDM;IO, JR. 
Supervi8ing Deputy Attotney General 



CITY OF ' LOS ANGELES 
r - T  

IN ~ E R - D E P ~ ~ ~ E N T A ~  CORRESPONDENOE 

Di *e : 

To: 

From: 

JUL 2 01992 
C. Bernard Gilpin, Director 
Bureau of Contract Administration, Room 908, CH, Stop 480 

Patrick D. Howard, Director 
Bureau of Street Maintenance, Room 1500, CHE, Stop 550 

George eEslinger, Director 
Bureau of Street Lighting, Stop 

Robert S. Horii By: 
City Engineer &&&&A& District Engineer 
Bureau of Engineering Central Engineering District 
Room 800, City Hall 600 S. Spring St., Ste. 1100 

Subject: DESIGN OF SIDEWALKS ACROSS DRIVEWAY APRONS TO MEET ADA AND 
TITLE 24 REQUIREMENTS, DRIVEWAY DESIGN CRITERIA, EXCEPTIONS, 

The enclosed draft special order has provisions that affect 
your Bureau. Please review the draft and return any comments 
to the Central Engineering District's Transportation Section 
by August 20, 1992. 

This special order will affect all street design activities 
that construct or remodel driveways. It affects "Aw and "Bn 
Permits, Street Maintenance ~ r o j  ects, Street Capital 
Improvement projects, and Street Improvement assessment 
projects. 

The draft special order has been developed in close 
consultation with the City Attorney's Office to meet the 
anticipated consent agreement with the State of California 
Department of Justice for the city of Los Angeles to comply 
with State (and Federal) regulations. The State Department of 
Justice is also reviewing this draft. 

Simply stated, this special order sets "Requirementsn and 
@'Driveway Design Criteria" that give priority to disabled 
pedestrians crossing driveway aprons over vehicles accessing 
driveway aprons. Exceptions are provided for and must be 
documented, but every effort must be made to "meet the 
Requirements1'. Standard Plan S-440-3-11Driveways" will be 
revised soon after this draft special order is approved. In 
the meanwhile, inspectors should enforce the "Requirementsu 
(as possible) as they are presently "the lawm. 



Please refer any questions t o  Mike Stafford, *phone-- (213) -362- 
SO40 or. Sam Suleiman, (213) .. 362-5038, o f  m y  Transportation . . 

Section. 

Enc. (3 copies) 

cc: w/enc. (1 copy) 

Dennis Nishikawa, Commissioner 
Board of hrblic Works, Stop 464 

Ralph H. Kennedy, Chief Deputy City Engineer 

L. Lawrence Lewis, Deputy City Engineer 

Clark Robins, Engineer of Design 
Structural Engineering Division 

Robert F. Packard, Engineer of Surveys 
Survey Division 

Ronald Hale, Division Engineer 
Construction Division 

Bill Holland, Division Head 
Architectural Division 

LaGronie Wyatt, Division Engineer 
Land Development & Mapping Division 

Andres Santarnaria, Division Engineer 
Project Management Division 

John D. Cockayne, Division Engineer 
Special Projects Division 



Plea88 refer .any questions -to a k e  -8taffora, phone .(213)f362- 
5040 of.my  rans sport at ion-section. 

Enc . copies) 

cc: w/enc. (1 copy) 

L. Lawrence Lewis, Deputy City Engineer 

Clark Robins, Engineer of Design 
Structural Engineering Division 


